BEFORE THE STATE TAX APPEAL BOARD

OF THE STATE OF MONTANA

ROBERT G BROHAUGH
DOCKET NO.: PT-1997-65 & Cross

Appel | ant - Respondent , Appeal PT-1997-88

THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA,

)

)

)

)
-VS- )

)

) FI NDI NGS COF FACT,

) CONCLUSI ONS OF LAW

) ORDER and OPPORTUNI TY

) FOR JuD Cl AL REVI EW

Respondent - Appel | ant .

The above-entitled appeals were heard on April 22, 1999,
in the Cty of Geat Falls, in accordance with an order of the
State Tax Appeal Board of the State of Mntana (the Board). The
notice of the hearing was given as required by | aw

The taxpayer, Robert Brohaugh, presented testinony in
support of the taxpayer’s appeal and in opposition to the
Department of Revenue appeal. The Departnment of Revenue (DOR),
represented by Pete Fontana, field supervisor, and appraiser
Paul i ne Merenz presented testinony in opposition to the taxpayer’s
appeal and in support of the Departnent of Revenue appeal.
Testi nony was presented and exhibits were received. The Board then
took the appeal wunder advisenent; and the Board having fully
considered the testinony, exhibits and all things and matters

presented to it by all parties, finds and concludes as foll ows:



FI NDI NGS OF FACT

1. Due, proper and sufficient notice was given of this
matter, the hearing, and of the time and place of the hearing. Al
parties were afforded opportunity to present evidence, oral and
docunent ary.

2. The property which is the subject of these appeals is
descri bed as fol |l ows:

Lot 8, Block 493 of the Oiginal Townsite of G eat

Falls, Gty of Geat Falls, County of Cascade

State of Montana, Land and i nprovenents thereon.

| D #3015- 12- 4- 12- 08- 0000

3. For the 1997 tax year, the DOR appraised the subject
property at value of $10,000 for the land and $124,550 for the
I nprovenents.

4. The taxpayer appealed to the Cascade County Tax
Appeal Board on Decenber 5, 1997 requesting a reduction in value to

$70,000 for the inprovenments, stating:

For equal treatnent. Reappraisal value far above actua
mar ket val ue, 100% above sim | ar nei ghborhood properties.

5. In its January 15, 1998 decision, the county board
adj usted the value of the inprovenents stating:

After hearing testinony and review ng exhi bits, the Board
feels the grade on the house should be lowered to a “5”. The attic
is now a loft and is valued at $6,830.00. The percent good is
lowered to 70% for a new total inprovenent val ue of $91, 778.00. The
| and remains at $10, 000. 00.

6. The taxpayer then appealed that decision to this

Board on January 20, 1998, stating:



Appr ai sal value still above actual market value. | have
been singled out and persecuted by the county appraisal office.
This is not fair & equitable.

7. The Departnent of Revenue also filed an appeal of
the CTAB decision to this Board on January 18, 1998, stating:

The nature of the proof adduced at the hearing was
insufficient froma factual and |egal standpoint to support the
CTAB s deci si on

8. The values before this Board are the values
determ ned by the Cascade County Tax Appeal Board.
9. The taxpayer resides on the property.

TAXPAYER' S CONTENTI ONS

Taxpayer’s Exhibit 1 is a docunent outlining the
i naccurate statenents made by the DOR at the Cascade County Tax

Appeal Board heari ng:

1) Although the county designates exterior walls as stone, the
wal s are in fact made of holl ow concrete bl ocks not stone.

2) The room nunber listing five bedrooms is inaccurate as the
hone has one bedroom on the min level and two bedroons
downstairs.

3) The plunbing listing two full bathroons is incorrect as the
basenent bath is a half bath.

4) The part finished attic appraised with a value of $9230.00 is
in fact less than the required 6 ft ceiling height to be
consi dered |iving space. This space is actually only an open
beam ceiling. The square footage of this space is listed as 892
sq. ft. when in fact alnpst half of the space is open, with no
floor, to the 892 sq. ft. main |evel

5) Under additions the section is not in any way readable to ne.
My additions include enclosing 120 sq. ft. of porch area, and
addition of 260 sq. ft. of basement area. | also have added a
24’ x 32' unattached unfini shed garage.

6) After being told at a previous appeal, that because | maintain
nmy grounds better than ny neighbors my property value exceeds
theirs, | have refused to allow an internal inspection. | also



keep nmy house clean inside and | do not wish to pay nore in taxes
for that reason.

7) | have also been told at a previous appeal that no
consideration is given for a depressed nei ghborhood. However |
notice a category for neighborhood trend, the trend in ny
nei ghborhood is comercial intrusion, rezoning pressure, and
construction detouring, bringing 17,000 cars a day within 25 ft
of my front door

8) No other properties in this area are val ued near what mne is.
None of ny neighbors pay as nmuch in taxes as | do. Ve al
receive the same services.



M. Brohaugh testified that he has renodeled the hone
extensively over the years. He finished the attic and opened it to
make a loft, built a deck, renodel ed the kitchen area, elim nated
the kitchen area in the basenent and built a famly roomw th two
bedroons, |andscaped the lot, and built a garage. M. Brohaugh
stated that he had enlarged the basenent area by 260 square feet
when he fixed a damaged wall. The home has 120 square feet of
encl osed porch area. The property also has a 24 x 32 foot
unatt ached garage and a deck

Wil e the taxpayer agreed that his property is a superior
property in his neighborhood, he stated that he believed commerci al
intrusion was negatively affecting the value of his property. “The
trend in the neighborhood is comercial intrusion, rezoning
pressure, and 10'"™ Avenue South construction bringing 17,000 cars
a day within 25 feet of ny door.” He went on to say that he
believed the increased traffic would cause further danmage to his
home’ s al ready crunbling foundation.

M. Brohaugh agreed that he had over-inproved his
property for the neighborhood and that his hone would be better
suited to a single person rather than a famly. He also said he
felt he is being penalized because he has done such extensive work
on the hone and the yard.

DOR' S CONTENTI ONS

The DOR presented a series of three photographic



exhibits. Exhibit A consists of photos of the taxpayer’s property.
Exhi bit C contai ns photos of honmes in the taxpayer’s nei ghbor hood
that sold for $70,000 to $80,000. These hones were not used to
val ue the taxpayer’s home, but were nerely used to denonstrate the
di fference between the qualities of grade five hones. Exhibit Dis
a group of photographs of grade six and six plus honmes that sold in
t he taxpayer’s nei ghborhood. These hones are approxinately the
sane age as M. Brohaugh’s hone and are of simlar quality of
construction.

Exhibit Bis a copy of the property record card for the
subject property. The property record card is sumarized as

foll ows:

Year Built - 1918

Ef fective Year - 1965

Physi cal Condition - Good

Quality Grade — 6
Condition/Desirability/Uility (CDU) - Good
Living Area - 1070 square feet

Percent good - 76% (depreciation - 249%
Econom ¢ Condition Factor (ECF) - 111%

O her inprovements - Encl osed porch, open masonry porch,
deck, greenhouse, garage, driveway

Mar ket value (land & inprovenments) - $134, 550

M. Fontana stated that he believes the house is a grade
six. The grade of a honme is based on the quality of construction.

The construction of the taxpayer’s honme is considered sonething



nore than average for the tinme it was originally built and it has

been extensively renodel ed.

M. Fontana testified, “lI’m not cross appealing the
county board’s value. | don’t disagree with the value. In fact, |
probabl y whol eheartedly agree with it. I'mnot willing to concede

that that house is a grade five.”

M. Fontana argued that he did not believe that the
commercial intrusion the taxpayer is concerned about has happened
yet.

BOARD S DI SCUSSI ON

The taxpayer pointed out sone discrepancies on the
property record card. The exterior walls, the nunber of bedroons,
the size of finished area in the attic, and the nunber of bathroons
were sonme of the itenms in contention. M. Fontana explained that
while the notation about the solid stone exterior walls was
i naccurate, the value is the sane for hollow concrete bl ocks. The
nunber of bedroons has been corrected as well as the finished area
in the attic.

Both M. Brohaugh and M. Fontana agreed that the house
is a better quality honme than others in the neighborhood. It was
of better quality construction at the tinme it was built and has
been extensively renodel ed since the taxpayer purchased the hone in
1976. M. Fontana stipulated on the record that the DOR was not

di sputing CTAB s val ue determ nation, but rather the assignnent of



the grade 5. Based on the evidence and testinony, the construction
quality of the house neets the criteria of a grade 6 designation.

M. Brohaugh was concerned about the rerouting of traffic
onto his street during the 10'" Avenue South construction. Wile
this may create sone tenporary traffic problens, no evidence was
presented to indicate permanent damage would be done to the
property.

Testinony fromboth parties indicated that this property
is a very desirable, although it would appeal to a smaller group of

potential buyers.

CONCLUSI ONS OF LAW

1. The State Tax Appeal Board has jurisdiction over this
matter. 815-2-301 MCA

2. §15-8-111, MCA. Assessnent - market val ue standard
- exceptions. (1) Al taxable property nust be assessed at 100% of
its market val ue except as ot herw se provided.

3. 15-2-301, MCA, Appeal of county tax appeal board
decisions. (4) In connection with any appeal under this section,
the state board is not bound by common | aw and statutory rul es of
evidence or rules of discovery and may affirm reverse, or nodify
any deci si on.
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ORDER

| T 1S THEREFORE ORDERED by the State Tax Appeal Board of
the State of Montana that the subject property shall be entered on
the tax rolls of Cascade County by the Assessor of that county at
a val ue of $10,000 for the | and, as determ ned by DCOR and uphel d by
CTAB, the inprovenents shall be valued at $91, 778. 00 as det erm ned
by the CTAB. The inprovenents shall have a grade determ nation of
6. The taxpayer’s appeal (PT-1997-65) is hereby denied. The DOR s

appeal (PT-1997-88) is granted in part and denied in part and the



CTAB decision is nodified.

Dated this 25th day of My, 1999.

BY ORDER OF THE
STATE TAX APPEAL BQOARD

GREGORY A. THORNQUI ST, Chai rman

( SEAL) JAN BROWN, Menber

JEREANN NELSON, Menber

NOTI CE:  You are entitled to judicial review of this O der
in accordance with Section 15-2-303(2), MCA Judi ci al
review may be obtained by filing a petition in district
court within 60 days follow ng the service of this O der.
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CERTI FI CATE OF SERVI CE

The undersigned hereby certifies that on this
25th day of My, 1999, the foregoing Order of the Board was
served on the parties hereto by depositing a copy thereof
in the US Mils, postage prepaid, addressed to the
parties as follows:

Robert G Brohaugh
1125 9'" Avenue South
Geat Falls, Mntana 59405

Ofice of Legal Affairs
Departnent of Revenue
M tchell Buil ding

Hel ena, Montana 59620

Appraisal Ofice

Cascade County

300 Central Avenue

Suite 520

Geat Falls, Mntana 59401

Ni ck Lazanas

Cascade County Tax Appeal Board
Cour t house Annex

Great Falls, Mntana 59401

DONNA EUBANK
Par al egal
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